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SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA 
CANDI AUSMAN, et al., v. COUNTRYWOOD, LLC, et al., RG15758204 

 
NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 

IF YOU LIVED AT 4555 THORTON AVENUE, FREMONT, CA, AT ANY TIME FROM 
FEBRUARY 11, 2011 THROUGH JULY 13, 2016, AND RECEIVED A NOTICE TO 

INCREASE YOUR RENT, THIS NOTICE AFFECTS YOUR RIGHTS; PLEASE READ 
IT CAREFULLY. 

 

PLEASE DO NOT CONTACT THE COURT OR THE COURT CLERK REGARDING 
THIS ACTION.   

THIS IS NOT A SOLICITATION.  THIS IS NOT A LAWSUIT AGAINST YOU.  YOU 
ARE NOT BEING SUED.  A COURT AUTHORIZED THIS NOTICE.  BUT THE 
FOLLOWING DOES NOT CONSTITUTE THE FINDINGS OF THE COURT.  IT 
SHOULD NOT BE UNDERSTOOD TO BE AN EXPRESSION OF THE COURT’S 

VIEWS ON THE MERITS OF CLAIMS OR DEFENSES RAISED BY THE PARTIES. 

I. INTRODUCTION 

You are receiving this notice because you may have lived at 4555 Thorton Avenue, 
Fremont, CA (“Premises”), and received a notice to increase your rent from February 11, 
2011 through July 13, 2016.  The purpose of this notice is to notify you of the existence and 
settlement of a lawsuit, filed on February 11, 2015, by Candi Ausman and Shawn Harris 
(“Plaintiffs”), against Countrywood, LLC, Countrywood Apartments, Woodmont Companies 
(“Defendants”).   

Plaintiffs received notices to increase their rent while living at the Premises and filed 
a class action lawsuit alleging that Defendants notices to increase rent were unlawful because 
said notices failed to include specific language required by the City of Fremont’s Residential 
Rent Increase Dispute Resolution Ordinance (“RRIDRO”).  Plaintiffs sought to pursue such 
claims on behalf of all tenants who lived at the Premises and received a notice to increase 
rent in violation of the RRIDRO from February 11, 2011 through July 13, 2016.  Defendants 
dispute and deny the allegations in the lawsuit in all respects.   

This notice informs you of the terms of the pending settlement agreement 
(“Settlement Agreement”) and your rights under it.  Please read it carefully.  This notice 
provides instructions on the options available to you.   

II. CERTIFICATION AND HEARING 

On November 7, 2018, the Court granted preliminary approval for the settlement of 
this action and scheduled a hearing on final approval of the settlement for March 21, 2019 at 
3:00 p.m.  This hearing will take place at Department 19 of the Alameda County Superior 
Court, located at 1221 Oak Street, Oakland, CA 94612.  Members of the class, including you, 
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can express their views on the settlement at or before the hearing, but you are not required to 
do so, and no appearance at the hearing is required.   

III. PUBLICATION OF THIS NOTICE 

Plaintiffs brought this action as a putative class action.  In class actions, one or more 
persons bring claims on behalf of themselves and others who are in similar situations or have 
similar claims.  In other words, Plaintiffs are seeking to represent those who are similarly 
situated and thus may also have similar or related claims.  In order to ensure that class 
members are given an adequate opportunity to protect their rights, this notice is being mailed 
to all known addresses and emails addresses of class members.  This notice concerns the 
resolution of this lawsuit and your associated rights.  

IV. DESCRIPTION OF THE UNDERLYING CLAIMS 

Defendants own and operate the Premises which is a one hundred thirty-seven-unit 
residential apartment complex located in Fremont, CA.  Plaintiffs previously resided at the 
Premises and received notices to increase rent which failed to include specific language 
required by the RRIDRO.   

Plaintiffs filed this class action on February 11, 2015.  The lawsuit alleged that 
Defendants issued notices to increase rent which were unlawful because they were in 
violation of the RRIDRO.  On July 13, 2016, the Court certified this action as a class action 
and the class was defined as follows: “All tenants who lived at the Premises and, at any time 
from February 11, 2011 through July 13, 2016, received at least one notice of change of 
terms of tenancy which did not contain the relevant language from the RRIDRO.” 

Defendants denied all allegations in the lawsuit.  In light of the litigation, discovery, 
and motion practice, and trial proceedings thus far, Plaintiffs and their counsel worked with 
Defendants and their counsel to resolve the ligation through settlement.  Subject to court 
approval, the parties have entered a Settlement Agreement that provides for settlement of the 
class of all tenants who lived at the Premises and, at any time from February 11, 2011 
through July 13, 2016, received at least one notice of change of terms of tenancy which did 
not contain the relevant language from the RRIDRO and that provides the benefits described 
below.   

V. RELIEF FOR SETTLEMENT CLASS 
  
  On behalf of the members of the class, Plaintiffs reached a voluntary Settlement 
Agreement with Defendants.  Neither Defendant nor any of its officers or directors have 
admitted any liability or wrongdoing.  A full copy of the Settlement Agreement and other public 
documents filed with the Court with regard to this action can be viewed online at 
www.awolfflaw.com.   
 
  Under the terms of the Settlement Agreement, Defendants have agreed that, subject to 
final approval by the Court, that Defendants will provide relief in the total, gross value of 
$300,000.00.  Subject to final approval by the Court, Andrew Wolff and Tony Ruch, LAW 

http://www.awolfflaw.com/
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OFFICES OF ANDREW WOLFF, P.C., 1615 Broadway, 4th Floor, Oakland, CA 94612, who 
served as Plaintiffs’ counsel in the underlying class action lawsuit (“Class Counsel”) also seeks 
to act as the settlement administrator in this case as a savings control measure.  As the settlement 
administrator, Class Counsel shall calculate the amount of rent overcharges payable to each 
eligible class member on a pro rata basis during the class period.  In the event the total settlement 
amount is less than the rent overcharges for class members or the total settlement amount is 
equal to the rent overcharges for class members, the total settlement amount will be apportioned 
pro rata in equal share per Class Member.  If the total settlement amount exceeds the rent 
overcharges for class members, or class members do not negotiate their check within ninety (90) 
days of their date of issue, then any remainder of the total settlement amount including excess 
and/or unclaimed funds will be disbursed to a non-profit(s) and not revert to Defendants.    At the 
final court approval hearing, Class Counsel may make written application to the Court for an 
award of attorneys’ fees and actual litigation costs incurred in the prosecution of this action for 
up to thirty-three percent of the $300,000.00 settlement amount.  At the final court approval 
hearing, if the Court grants an award of attorneys’ fees to Class Counsel, the Court will order 
that 10% of any attorneys’ fee award be kept in Class Counsel’s trust fund until the completion 
of the distribution process to class members and Court approval of a final accounting.  Class 
members will not be required to separately compensate Class Counsel for their fees and costs.  
At the final court approval hearing, Class Counsel may also make written application to the 
Court for an award not to exceed $20,000.00 to be paid to the two representative plaintiffs for 
their service as a class representative.  The settlement administration costs shall be paid 
exclusively from the settlement amount.   

VI. RELEASES 
  
  Provided the Court approves the settlement and enters the requested judgment, all 
members of the class shall be bound by the Settlement Agreement and judgment.  Under this 
judgment, all class members who did not submit a timely and valid opt-out request at the class 
certification stage of this litigation shall be deemed to have forever released and discharged 
Defendants from all claims that were asserted, or could have reasonably been asserted in this 
action based on the facts alleged.  This release includes claims based on or arising out 
Defendants issuing notices to increase rents to Plaintiffs which were unlawful because they were 
in violation of the RRIDRO. 
 
  Defendants releasees means Defendants, as well as their respective agents, attorneys, 
insurers, representatives, heirs, family members, tenants, devisees, assigns, receivers, executors, 
trustees, settlors, transferees, predecessors, successors and any and all persons and entities who 
may claim through or on behalf of the parties.  The released claims include, any and all actions, 
causes of actions, complaints, cross-complaints, claims, demands, rights, injuries, debts, 
obligations, liabilities, contracts, duties, damages, costs, attorneys’ fees, expense or losses of 
every kind, nature, character, or description whatsoever, that accrued at any time prior to 
execution of this Settlement Agreement, whether known or unknown, anticipated or 
unanticipated, direct or indirect, fixed or contingent, arising from any and all claims related to or 
arising from Plaintiffs’ Class Action Complaint for Damages and Injunctive Relief.    

VII. THE RIGHTS OF CLASS MEMBERS 
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  If you received a notice to increase your rent which failed to include specific 
language required by the RRIDRO while living at the Premises from February 11, 2011 through 
July 13, 2016, and you paid increased rent after receiving such a type of notice, you are a 
member of this class action.  You do not need to do anything to receive a refund regarding any 
rent overcharge you paid during the class period.  Subject to the Court’s preliminary approval of 
the Settlement Agreement, Class Counsel as the settlement administrator shall issue a check 
regarding rent overcharges paid during the class period to each eligible class member as 
calculated above in section V.   
 
  Although under no obligation to do so, class members may participate in the lawsuit 
at their own expense by obtaining their own attorneys, i.e., class members can seek to intervene 
in this action and appear as a party (class members who choose this option will be responsible 
for any attorney fees or costs incurred as a result of this election).  Class members may also 
object to any particular aspect of the settlement including the fact that Class Counsel seeks to act 
as the settlement administrator as a savings control measure by mailing a letter explaining the 
objection to the settlement administrator at the address below by February 18, 2019:   
 

LAW OFFICES OF ANDREW WOLFF, P.C.,  
Ausman v. Countrywood, LLC Class Action 

1615 Broadway, 4th Floor 
Oakland, CA 94612 

  
 The failure of any class member to file a written objection to any particular aspect of the 
settlement will not waive a class member’s right to orally object to the Settlement at the final 
approval hearing on March 21, 2019 at 3:00 p.m.  Class members may, but are under no 
obligation to hire an attorney to object to the settlement.   
 

VIII.  FINAL COURT APPROVAL HEARING 
 
 The Court will hold a final court approval hearing on whether to grant final approval of 
this settlement on March 21, 2019 at 3:00 p.m.  This hearing will take place at Department 19 of 
the Alameda County Superior Court, located at 1221 Oak Street, Oakland, CA 94612.  You are 
not required to attend this hearing to participate in or object to the settlement.   

IX. CLASS COUNSEL AND SETTLEMENT ADMINISTRATOR  

The attorneys acting as class counsel and the settlement administrator in this action 
are Andrew Wolff and Tony Ruch, LAW OFFICES OF ANDREW WOLFF, P.C., 1615 
Broadway, 4th Floor, Oakland, CA 94612.   

X. EXAMINATION OF PAPERS FILED IN THIS ACTION 
  
  Members of the public may inspect important documents regarding this class action 
online at www.awolfflaw.com.   

http://www.awolfflaw.com/
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